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Ms. Mildred Lee, Recordations ERUES
Interstate Commerce Commission e Nen
Room 2303 o E
12th and Constitution Ave., N.W. &

Washington, D.C. 20423 o

Re: Document for Recordation: Termination Agreement to
Lease of Railroad Equipment, Dated November 1, 1974

Dear Ms. Lee:

I am enclosing an original and one verified copy of the
document described below to be recorded pursuant to
Section 11303, Title 49 of the United States Code. . %?
The document to be recorded, a secondary document, is &a-*
Termination Agreement, dated January 13, 1977, to- a _
Lease of Railroad Equipment, dated November 1, 1974,%
terminating said Lease. B

: -3
The primary document to which the Termination Agreement ~ o
is connected, was recorded with the Interstate Commeréé %%
Commission on November 15, 1974, and assigned
Recordation No. 7713.

The names and addresses of the parties to the
transaction are:

Lessee/
Sub-Lessor: Wehco Leasing Company
Chicago, Illinois

Sub-Lessee: Burlington Northern Railroad Company
3800 Continental Plaza
777 Main Street
Fort Worth, Texas 76102



Ms. Mildred Lee
August 3, 1990
Page 2

A general description of the equipment covered by the
enclosed Termination Agreement is shown on Schedule A of
the Lease of Railroad Equipment.

A fee of $15.00 1is enclosed for recording the

- Termination Agreement. Please return the original and

any extra copies not needed by the Commission for
recordation to the undersigned.

A short summary of the document to appear in the index
follows:

Termination Agreement dated January 13, 1977, to a
Lease of Railroad Equipment (ICC Recordation No.
7713, November 15, 1974). A description of the
equipment covered by the Termination Agreement is
shown on Schedule A of said Lease.

Very truly yours,

eceo L maas

Rebecca R. Martin
Legal Assistant

rrm/FINA0130.DOC

Enclosures
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STATE OF TEXAS )

) $S.
COUNTY OF TARRANT )

Francis T. Kelly, Securities and Finance Counsel, Burlington
Northern Railroad Company, being duly sworn, deposes and states that
he has compared the attached copy with the original document and has
found the copy to be complete and identical in all respects to the

original document.

-~

Francis T. Kell%{Z—”/) ///

Subscribed and sworn to before me

thisfbﬂi day of August, 1990.

Lol coas R0z

Notary Public in and for
the State of Texas

lelzoisem el ele clesleele ole oo oloaleule oo ole o]

REBECCA R. MARTIN
. Notary Public, State of Texas
My Commission Expires 02-17-1993
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TERMINATION AGREDMINT AUG 51990 -4 05 pM
| INTEDSTARE £22=a savssionine
THIS TERMINATION AGREEMENT made this _ 13  day of

Southern

o]

January, 1977, by and ketween The Colorado an
Railway Company, WEHCO Leasing Company and Burlington

Noxthern Inc.

WHEREAS, pursuant to a Lease (hereinafter called
"Master Lease"), dated as of November 1, 1974, the Colorado
and Southern Railway Company ("C&S") leased the Railroad
Equipment described in Schedule "A" thereto ("Railrcad

Equipment”) to WEHCO Leasing Company ("WEHCO"); and

WHEREAS, pursuant to a Sublease (hereinafter called
the "Sublease”) dated as of November 1, 1974, WEHCC sublet
the Railroad Equipment to Burlington Nortnern Inc. ("BN"};

and

WHEREAS, pursuant to the Sublease, WEHCO paid certain
Supplemental Rentals ("Rentals”) to C&S in the amount of

$1,842,190.03; and

- WHEREAS, C&S and Bl have been unable to obtain certain
rulings from the Internal Revenue Service with respect to
tax benefits more specifically enumerated in the €th para-

graph of Section 16 of the Master Lease and Section 15 of



-

the Sublease within the time limit specified by said
sections as extended by the Agreement dated as of September
26, 1976 between C&S, WEHCp~and.Bﬁ-(hereipafter_called the
"Agreement"); and |

- WHEREAS, the Master Lease requires that C&S refund to
WEHCO its Positive Net Investmentf(as defined in Sectioﬁ 16
of the Master Lease) upon acceptance of a Notice of Termi-
nation (as defined in Section 16 of the Master Lease) given
as the result of the failure of C&S and WEHCO to obtain the
tax rulings described in Section 16 of‘the Master Lease and
Section 15 of the Sublease; and

WHEREAS, on October 6, 1975 éursuant.tq the Agreement,

C&S repaid WEHCO the sum of $1,937,629.95 representing Rentale
paid to C&S by WEHCO pursdant‘to the Master Lease together
with interest due thereon. Said repayment was made in the
form of a loan by C&S to WEHCO, the obligation for repayment
by WEHCO to be null and void upon failure of C&S and WEHCO
to receive the tax rulings described in Section 16 of the

Master Lease and Section 15 of the Sublease.

NOW, THEREFORE, it is hereby agreecd between the parties

as follows:

1. WEHCO and C&S hereby confirm that they have re-

ceived the Notice of Termination or a satisfactory equivalent



thereof as required by Section 16 of the Master Lease and

' Section 15 of the Sublease.

2. C&S agrees that the loan made by it to WEHCO on
October 6, 1975 in the amount of $1,937,629.95 together
with the interest accrued thereon to the date hereof is null
and Void pursuant to Section 3 of the Agreement and C&S and
- WEHCO hereby reconfirm that said ioan and»interest thereon
is null and void as of the date hereof and neither WEHCO,
C&S or BN are obligated to pay to each other any sﬁm on said
loan whether it is principal, interest, fees or any -other

payment thereunder,.

3. C&S and WEHCO agree that the préposed Rental de-
scribed in Section 4 of the Agreement payable by WEHCO to
CsS is hereby null and void and WEHCO shall noﬁbbe obligated
to pay C&S any sum as rental 6r interest thereon pursuant to

Section 4 of the Agreement.

4. WEHCO acknowledges having received from BN on
October 6, 1975 the sum of §1,937,629.95 representing the
Rentals made prior to the date thereof by WEHCO to C&S pur-
suant to the Master Lease together with.all interest due and

owing thereon by C&S.
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5. Ccs&S agfees on the day of ekecution of this Termi-
nation Agreement to pay to WEHCO the sum of $147;271.od repre-
senting, when added to the payment previously made by C&S
to WEHCO, £he_remainder of the Positive Nét InQestmént (as.
idefined in the ﬂaster Lease) owing by C&S to WEHCO pursuant
to the>térms of Section 16 of the.Master Lease and WEHCO hereby
confirms acceptance of said sum and payment in full of éaid
Positive Net Investment by virtue of its execution of this

Termination Agreement.

6. WEHCO, C&S and BN agree that by execution of this
Agreement by the parties hereto and payﬁent cf the amount
referred to_in parégraph 5 hereof, each and every rightland
obligation accruing-to the parties to the Master Lease and

the Suklcase and the Agreenent are hereby made npull and void.

7. C&S and BN agree that within a commercially reason-
able‘period of time they will execute a Sublease of the
Equipment included under the BN Gﬁaranteed C&S Equipment
Trust of 1974 covering such terms and conditions as will be
acceptable by both C&S and BN to provide C&S with the basis
tc fulfill its obligations under the said BN Guaranteed C&S
Equipment Trust of 1974.

IN WITNESS WHEREOF the parties hereto have executed this

instrument as of the date first above written.



THE COLORADO AND SOUTHERN
'RAILWAY COMPANY

‘ ‘ Vice President {
ATTEST‘

‘72504&,%

Assistant Secretary

WEHCO LEASING COMPANY

| - L X
*.\“Hn”“””)/l/,, By ::\ e S //\_/\,
X . ’

‘iOﬁ ?r ) Vice President <V>

é;, £ V%«zx@

3 'ggq%e%ant Sec e
7, l* \,\

”' unm\”

BURLINGTON NORTHERN INC.

By ;ktéuvx« *4“ CJ}H/v\/&~__
Executive Vice Presiflent-
FPinance and Administration

—A z
"-Aésistant Secretary
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STATE OF MINNESOTA )
}SS
COUNTY OF RAMSEY )

On this 13 déy of January, 1977, before me persoﬁally
appeared Frank H. Coyne, to me personally known, who being
by me duly sworn, says that he is Vice President of The
Colorado and Southern Railway Company; that the seal affixed
to the foregoing instrument is the corporate seal of said
corporation; that said instrument was signed and sealed on

behalf of said corpqratipn by authority of its Board of
birécto;g, aﬁa ﬁe.ééghgwledged tﬁaf £hé:e§ééu£i6h 5ftthé.'
foregoing instrument'was the free act and deed ©f said

corporation.

»'l ‘-. 7

" {NOTARIAL SEAL)
NOTZ

tv. Commission expires

5
G. F. STEINHIBEL

{ofary Public, Ramsey County, Minn.
Ay Cemmiscion Sysires Nar, 15, 1o



STATE OF MINNESOTA )
COUNTY OF RAMSEY )

On this _13  day of January, -1977, before me
personally appeared Frank H. Coyne, to me personally
known,'who being by me duly sworn, says that he is
Executive Vice President~Finance and Administration of
Burlington Northern Inc.; that the seal affixed to tﬁe
foregoing instrument is the corporate seal of said corpo-
ration; that»said instrument was sighed and sealed on
‘behalf of said corpoiatibn‘by authority of‘its Board
cf Directors, and he ackuowledgeq that the execution oif
the foregoing instrument was the free act and deed of

said corporation.

e - \
- _ ‘ ) 7@ g o .
.~'f- - ./ ~ < : '(-/
B {

0 [ . /

{ (NCTAKIRL SEAL)

My Commission expires

- G. F. STEINH!'BEL
..j!otavy Public, Ramscy Caunty, Minn
ily Commission Expires i ar. 16, 1o°n



STATE OF ILLINOIS )

_ )SS
COUNTY OF COOK* )

On this £gii_ daonf January, 1977, before me per—'
sonally appeared Samuel L. Eichenfield, to me personally
known, who being by me duly sworn, says that he is Vice
President of WEHCO Leasing Company; that the seal affized
to the foregoing instrument is the corporate seal of said
corpoiation; that said ins£rument was signed and sealed
on behalf of said éo;poratibn by authority-of its Board.
"of ﬂireééorg; and hé'éékn0wléd§ed‘£hat.tﬁelékeéutibn"éf'the
foregoing ihstrument was the free act and deed of said

corporation.

aon oy
N . ﬁﬁ B/M )
R , o sl

(NOTARTAL SEAL)
. \\" . . .
My Ccrmission expires

My Commission Explees Feb. 5, 1980



